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. This form HUD-5370-C has 2 Sections. These () Failure to agree 1o any adjustment shall be a dispute urder
Sections must be Inserted Into non-construction contracts as clause Disputes, herein. However, nothing in this dause
described below: shall excuse the Conbracior from proceeding with the
corfract &= changed.
1) Nomconstruction contracts (withouf maimenance) (&) No services for which an additional cost or fea wil be
than $100,000 - use Section |, charged by the Contractor shall be furnished withaut the
2) ntenance contracts (including nanroutine prior written consent of the HA,
maimersnce as defined at 24 CFR 968.105) greater then
$2,000 but not mora than $100,000 - use Section If; 3. Termination for Convenlenca and Default
and
3) Maintenance contracts (including nonroutine (a) The HA may terminate this contract in whole, or from time
mairanance), greater than $100,000 — use Sections | 10 tima In pari, for the HA's convenbsnce or the falkure of
and . the Cantracior 1o fullil the contract cbligalions (dalaat),

The HA shall tarminate by delivaring to e Contractor a
weitten Notice of Termination spedfying the nabura, extect,
and offoctive date of the tecmination. Upen receipt of the
notica, tha Contractor shalk (1) immedisbely diecontinue all
services affected (uniess the notice directs otherwise); and
(#) detiver 10 the HA all information, reports, paperss, and

Tha following definitions are applicabla to this contract: ofher materials accumul gener i parformang
(a) 'Authority or Housing Authority (MHA)' means the r-‘.mm::og::dwln m
Houging Authority. () If the terminstion s for the convenence of the HA, the HA
(b} ‘Contract' means the contract enterad into detwean the ghall be liable only for payment for services rendered
Autharity and the Contractor. It includes the contract form, befare the effactive date of the termirstion.
the Centifications and Represantations, these contract €} f the termination is dus to the fallure of the Contractor 1o
clauses, and the scope of work. It incudes all formad fulfitl its obiigations under the contract {defaut), the HA
changes to any of those documents by addandum, Change may (i) require the Contractor to deliver to &, in the manmer
P m.awunnzaﬂm M T wwmeheummaodtzymmeﬂk:n‘;wku
'r:;ﬁ-dmd?ng:m .l prm- = :avq taka %::gt-d
over
(d) 'Day' means calendar days, unless otherwise stated. melmﬁleammm
(@) 'HUD' means the Secrstary of Housing and Urban Cortractor shad be kabie for any addiional cost inourred by
deveiopment, his delegates, successorns, snd assigns, and the HA; (i) withhold any payments to the Contractor, for
the officers and employees of the United States the purpose of of-set or partial paymant, as the case may
Depertment of Housing and Urban Developrment acting for be, of amounts owad 1o the HA by the Contractor,
and on behalf of the Secretary. (&) ¥, after tenmination for failure to Al contract obiigations
(defautt), It is determinad that the Cortractor had net falled,
2, Changes the ternmination shall be desmed to have bean effected for
(a) Tho HA may at any tims, by written ordar, and without ';d“”"""“ mdmgwh: o (b)xum
notioe 1 the suretios, if any, make changes witin the Lot sximrmhess
of this contract In the services 1o be (e) Any disputes with regard to this clause ane expressly mads
9"" ‘Wor S03 to be del ) subject 1o the terms of clause ftled Disputes hereln,
(b) I arvy such change causes an incrense or decrease in he Contractor’s R g
hourly rate, the natto-exceed amount of the contract, o 4. Examination and Retention of o
N*&M”W”'m““":‘:ﬁ':ml (2) The HA, HUD, or Complroler General of the United States,
aMMhmdNMNM o 0y of ke Ouly Jusie ' o il
shall make an equitable adjussment In the not-io-enceed yours her final poyment under Sl corirack, heve sucsss
amour, the houry rate, te delivery schedule, or cther R an ke AL e e e e
A G Vaneassirs raied 10, S corgact for 1
& Contractor assert equitable
j under s clause within 30 cays from the date mm“"’“"'"“‘ SO AR S

of receipt of the written order. Howevar, If the HA decides
that the facts justity &, the HA may receive and &cl upon 8

proposal submitied before final payment of the confract.
—#




(b) The Contractor agrees 1o incuda in first-fier subcantracts
under this contrect a clause substantially the same a3
mmmw as usad In this dause,

axcludes purchase orders not exceeding $10,000.

(c) The periods of accass and examination In paragraphs (a)
and (b) sbove for records relating loc
(i) sppeals under the clause titled Disputes,
(if) Rigation or setfermert of ciaims arfsing from
the performance of this contrect; or,

(i) costs and expenses of this contract o which the
HA, HUD, or Comptroller General or sny of their duly
authorized representatives has taken exception shall
continue until disposition of such sppeals, litigation, clems,
or exceptions.

5. Rights in Data (Ownership and Propristary Interest)

The HA shall have exclusive ownership of, all proprietary
intorest in, and the right to ull and exclusive possession of af

6, Energy Efficiency

The cortractor shall comply with il mandatory standards and
policles refating $ energy efliciency which are conlained In the
eneegy conservation plan lkesved in complance with the Energy
Policy and Canservation Act (Pub.L. 84-163) for the State In
which the work under this contract Is performed,

7. Disputes

(a) Al disputes arising under or refating 10 this contract, @xcep(
for cisputes arisng undler cliuses contaned in Seciion I,

Labor Standards Provisions, incuding ety claims for
damages for the alloged breach there of which are not
disposed of by agraamant, shall ba resolved under this

(b) Al caims by the Contractor shall be made in wriling and
stbmitted to the HA, A clairn by the HA against the
Contractor shall be subject to a written dedision by the HA.

{e) The HA shall, with reascnable prompéness, but in no event
1 no more than B0 days, render a dacision concaming any
claim heraunder. Unfess the Contractor, within 30 daryy
after receipt of the HA's decision, shall notify the HA In

(d) Wnammmmummu
time stated In paragraph (c) above, and (i) excepted s
claim relating to such decision from the final re‘ease, and
(i) brought sukt against $ho HA not later than one year after
receipt of final payment, or ¥ final payment has not been
made, not later than one year after the Contractor has had
8 reasonable time to respond to a writien reguest by the
HA that it subrolt & fing voucher and refease, whichever is
earfier, then the HA's decision shall not be final or
conciusive, but the dispute shall be detarmined on the
marits by a court of competent jurisdiction.

(e) The Contractor shall proceed diigently with pesformance of
this contract, pending final resolution of any request for
rellef, claim, sppeal, or action arising under the contract,
and camply with any decision of the HA.

8. Contract Termination; Debarment

A breach of these Conlract cleuses may be grousds for
tarmination of he Corract and for dabarment or denial of
participation i HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24,

9. Assignmant of Contract

The Cantractor shall not sssign or transfer any Interest in this
cantrack; axcept that claims for monies dus or to bacome due
from the HA under the contract may be assigned 1o a bank,
wust company, or other fmancial instiulion. If the Cenlractor Is 8
parinership, this contract shall inure to the benefit of he
mmmmddwdlmmw

10. Cortificate and Release

Pricr to final payment under this confract, or pricr to sattiement
upon termination of this contract, and ss a condticn precedent
ierolo, the Contractor shall exacute and deliver 1o the HA 3
cariificste and release, in a form scoeptable 10 he HA, of all
caima against the HA by the Contractor under and by virue of
this contract, other than such claims, If any, as may be
wmwmmhwmmu
therein,

11. Organizational Conflicts of interest

(a) The Contractor warranis thst to the best of its knowdedge
and bellef and except as otherwise discicsad, R coes not
have any organizational confiict of interast which is definad
as a situation in which the nature of woek under this
conlract and a coniractor's organézalionsd, financial,
contractual or ather inleresls are such that:

() Award of the corfract may msultin an uniar

competitve advantiage; or
() The Contractor’s objectivity in performing the contract
work mary be impaired.

(b) The Contractor agrees that ¥ after award il dscovers an
organizational confict of interest with respect to this
contract or eny taskidelivery order Lnder the coniract, he or
she shall make an immediate and full disclosure in witing
1o the Contracting Officer which shall inciude a description
of the aclion which the Contractor has taken or intends to
take to eliminate or neutralize the confict. The HA may,
however, terminate the contract or tasiddeivery order for
the convenience of the HA If it wouk ba in the bes! interest
of tha HA,

{c) In the event the Conltractor was aware of an organizations!
mdmmhmdwoamm

(d)mmd&ﬂsdomshnlbalnchdodhdl
subcontracts and consulting agreements wherein the work
10 be performed is similar to the senice provided by the
prime Cantractor. The Corfracior shall Inchude in such
subcontracts and consulting agreements any necassary
provisions to eliminate or neutraitze conflicts of interest.

12. Inspection and Acceplance

(a) The HA has the right 1o review, requins correcticn, if
necassary, and accept the work products produced by e
Contractor. Such review(s) shall be camried out within 30
days 50 83 1 not impade the work of the Contractor. Any
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the HA doss not issue written comments andfor required
comections within 30 days from the date of recsipt of such
product from the Contractor.

(b) The Contractor shall make sny required corrections
promptly at no additional charge and returm a revised copy
of the product 1o the HA within 7 days of noiScation or &
later date ¥ extended by the HA,

(c) Failure by the Contractor to procead with reasonable
promptness to make necessary carections shall be
defuat If the Contractor’s submission of comected work
remains unacceptable, the HA may terminate this contract
(or 1he task cedar Invobvad) or reduce the contract price or
cost to reflect the recuced value of services received.

13. Intorest of Members of Congress

No mesnber of or delegate (o the Congress of the United States
of America or Residant Commissioner shall be admilted to any
share or part of this contract or to any banefit to arise there
from, bist this provision shall not be construed 1o extand to this
condract if made with & corporstion for its ganeral benefil.

14. Interest of Members, Officers, or Employees and Former
Mombers, Officers, or Employoes

No mamber, officer, or amplayee of the HA, no mamber of the
governing body of the localty in which the project s situsted, no
member of the goveming body in which the HA was activated,
and no other pubic officlal of such locality or localities who
axercises any functions or responsibilities with reepect io the
project, shall, during his or her tenure, or for ane year
theroaftor, have any Interest, direct or Indirect, in this contract or
the proceeds thereol.

15. LimitsSon on Payments o influence Cartaln Federal

Transactions

(8) Definitions, As used in this ciause:
“Agency”, as dafined In 5 U.S.C, 5521f), includes Federal
exscutive depariments and agencies as well as indepandent

defined in 31 U.S.C. 8101(1).

“Covered Faderal Acion® means any of the folowing
Fedoral actions:

(i) The swarding of any Fedoral contract,

() The making of any Federal grant;

(iW) The making of any Federal loan;

(iv) The entesing into of any cooperative agreemant: and,

(v) The exension, coninuation, ranowal, amandment, o

modification of any Faderal contract, grant, loan, or

cooperative agresment,
Covered Federal aclion does not include receiving from an
agency @ commitment providing for the United States 1o insure
or guaraniee a loan,

“Indlan tribe” and “ibal organization” have the meaning
provided in section £ of tha Indian Self-Datermination and
Education Assistance Act (26 U.S.C. 4508). Alaskan Notives
are included under the definitions of Indian tribes in that Act.

Congress,
of 2 Member of Congress In connection with any covered
Faderal action,

# e
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"Loca government” means & unit of govermment in a Stats
and, If charterad, established, or otherwise recogrized by a
Stats for the parformance of 8 govemmental duty, including @
local publc authority, a special district, an intrastate district, 8
council of govemmernls, 8 sponsor group representative
otgantution mdmyelhnmumnwltvd.locd

government
*Officer or employes of an egency” inchudes the falowing
individuals who are employed by an agency:
(i) Anindviduad who Is sppointed to @ positicn in the
Gavernment undar itle 5, U.S.C., inchuding & posilion

under a temparary appolrtment;

(§) Amember of the uniformed services s defined in
section 202, fitle 18, U.S.C.;

(&) A special Government employes as defined In secton
202, 6de 18, U.S.C.; and,

(V) Anindhidusl who ks a member of a Foderal advisory
committes, as defined by the Federal Advisory
Caomenities Act, titls 5, appendix 2.

“Person” means an individual, corparation, compan
assocalion, suthority, frm, partnership, sociaty, su:.andbd
government, regardiess of whather such antity is operated for
mumnmmmm-ammm
arganizaion, or other Indian organization with respact to

specifically permitied by other Federal aw.

*Rocipiant” Includes all contraciors, subcontraciors at any
tier, and subgranieos at any tier of the recipient of funds
received in connection with 8 Federal contract, grant, loan, o

The term excixdes on Incian e, irbsf

mmwnmﬁmm
*Reguiaely employed means, with respect 1o an officer or

employse of a person requesting or recaiving a Federsl

contract, grant, loan, or cooperalive agreemen, an officer or

employee who is amployed by such person for at least 130

working days within one year immediately preceding the date of

the submission that initistes agency considoration of such
parson for receipt of such cortrmct, grant, loan, of cooperalive

An officer or employaa who is employed by such
person for less than 130 working days within one year
immediately preceding the data of submission that Initiates
sgency consideration of such parson shal be considered 10 be
rogularly employed as scon as ha or she is employed by such
pearson for 130 working days,

“Stale” means a State of the United States, the District of
Columbia, the Commonwenith of Puerto Rico, a tesriiory or
possession of the United States, an agency or instrumesiality of
a State, and a muts-State, regionad, or interstate entty having
govemmentsl duties and powers.

(b) Prohibition.

() Section 1352 of e 31, U.S.C. provides in part that no
sppropristed funds may be expended by the recipient
of @ Federal contract, grant, loan, or cooperative
egreement to pay any pessan for influsncing or
atlempling to influence an officer or employoe of ary
apency, aMomboromemn an officer or
employee of Congress, or an amployee of 8 Member
of Congress in connection with any of the following
covered Federal actions: the awanding of sny Federsl
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooparstive agraement, and the extersion,

continuation, renewal, amendment, or modification of
wwmmm or cooperative

agreement.
() The prohibition does not apply a3 follows:




(1)w-dw&mby0m

Employees.

(a) The prohibition on the use of appropristed
funds, In paragraph (i) of this section, does not
moply in the case of a payment of reascnable
compansstion made o an officer or employee of
2 persan requesting or receiving a Federal
cantract, grant, loan, or cooporafive agreement, Il
the payment is for agency and legisiative
achvities not directly refated to a covered Federal

(b) For purposes of p-w(o)fwx» of
this dause, providing any information specifically
mwmwumbm
ot any Sme.

(c) The following agenoy and legislative Baison
oclivites are parmitied at any Ume only where
they are not related to a specific soictation for
any covered Faderal action:

(1) Discussing with an sgency
(including individua? demonstrations) the qualilies
and characieristics of the pesson's products or
sarvicas, conditions or lerms of sale, and senvice

of the person's products or services for an

agency's use.

(d) The folowing agency and legsiative haison
activilies are permitted whers they are prior lo
formal solicitation of any coverad Federal action:

(2) Technical discussions regarding the
preparaion of an unsolicited proposal prioe 1o s
official submission, and

(3) Capabiity presentations by persons
sooking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other

amendments.

(e) Only those sctivilias expresaly authorizod
by subdivision (b)(¥)(1)(a) of this cinuse are
penmitled under this clause.

(2) Professlonal and technical services.

(8) The prohibition cn the use of approprinded
funds, In subparagraph (B)() of this clause,
does not apply in the case of-

() A payment of reasonable cornpensation
made to an officer or employee of 8
parson requesting or receiving a
covered Federal acfion or an éxtension,
confinuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the proparation, submisslon, or
negotiation of any bid, proposal, or
application for that Fedara action or for
MWWWG‘
pursuant to lew as a condition for

that Federal action.

(®) Any reascnable paymeant to @ person,

othar than an officer or ecnployee of &

parson requesting or receiving a
covered Federal action or an extension,
confinuation, renawal, amendment, o
modification of a covered Federal action
¥ the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, of
appiication for that Federal action or for
meeting requirememts imposed by or
plrsuant to law as a condtlon for
recaiving that Federal action, Persons
olher than officers or employses of &
persan requesting or receiving a
oovered Federal action Include
cansultants and trade associalions.
(0) For purposes of subdiviston (bj(I)(2)(a) of
clause. "professional and tecthnical sendoss”
shall be limited tc advice and analysis
diractly applying any profeasional or
tachnical discipline.

() Recuirernents impesed by or pursuant to law
&8s a condition for receiving a covered
Federal award Include those required by law
or ragulation, or reasonably expactad o be
requined by taw or reguiation, and any other
requiramenis In the actus! awerd

documants.

(d) Only those services exprassly sutharized by
subdivisions maxzx-w; lnd(i)d this
secion are this clauss.

msmm-oymmmm

roproseniatives.
(c) The prohibition on the use of appropriated funds, in
subparagraph (bI) of this clause, does not apply to the

formal soicitation by an agency and are specifically Emited

o the merits of the matter:

() Discussing with an agency (Including individusl
demonsiration) the qualites and characiaristics of the
parson's products or services, condifions or lerms of
sule, and sarvice capabilities; snd

() Techrical discussions and other activilles regarding
the application or adaptstion of the person's products
or services for #n agency's use,

person submitting the offer agrees not to make any
paymert probibited by this cliause,

(8) Penalties. Any person who makes an expenditure
prohibited under paragraph (b) of this ctause shall ba
subject fo civil penaities as provided for by 31 U.S.C. 1382,
An imposition of a civll penaity does nol prevert the
Government froen seeking any othar remody that may be

appicable.

{f) Cost Afowabiity. Nothing In this clause |s to be interpreted
to make allowabls or reasonabie any costs which would be
unaliowable or unreasonable in accordance with Part 31 of
the Fedearal Acgulsition Regulation (FAR), or OMB
ammmwmumd

Conversaly, costs

assistance agreements.
mwmuwmmm
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OM3 Circulars.,

Secion |- Page 4 of 6
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agroes
as follows:

(a)
or applicant for employment because of race, color,
religion, sex, or national origin.

The Contractor shall taice affirmative action 1o ensure that
applicants are employed, end that amgloyees are trested
during employment without regard to their race, color,
religion, sex, or national crigin. Such action shal include,
but not be limited to (1) employment; (2) upgrading; (3)
demation; (4) ransfer; (5) recruitment or recruliment
advertising: (6) layoff or terminaBion; (7) rates of pay or
#mawmmmum

nchuding apprenticeship.

The Contractor shall post in conspicuous places avallable
10 employess and applicants for employment the notices to
be provided by the Contracting Officer that expiain this

The Contractor shall, In & solicitaSions or adverisements
for employess placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard 1o race, color, refigion, sex,
or natonal origin.

The Contractor shall send, to each labor union or

{b)

(e

(@)

(el

bargaining agreermeont

the notice to be provided by the Contracting Officer
advising the labor urson or warkers’ representative of the
Confiracior's commitments under this clause, and post
coplas of the nolice in conspicuous places available to
amployeos and applicents for employment.

The Contracior shall comply with Exacutive Order 11246,
o5 amended, and the rules, regulstions, and ordars of the
Secratary of Labor.

Tha Contractor shall furnish all information and reports
required by Exacutive Ordar 11246, as amended and by
ndes, regulations, and orters of the Secretary of Labor, or
pursuant thereto. The Confractor shall permit access to lis
books, records, and aacounts by the Secretary of Labaor for

rules, regulations, and ordsrs,
In tha event of a determination that the Contractor is notin

with this clause or any nile, regulaion, or order

of the Secretary of Labor, this confract may be canceled,
torminated, or suspended in whole or in part, and the
Contractor may be declared Ineligible for further
Government contracts, or federally assisted construction
confracis under the procedures suthorized In Exacutive
Order 11246, a8 amended. I addiion, sanctions may be
Imposed and ramedies invoked against the Contractor as
providad in Executive Order 11246, as amended, the nules,
and orders of the Secretary of Labor, or as
otherwise provided by taw.
The Contractor shall nclude the lerms and conditions of
this clause in every subcontract or purchase order unless
oxempted by the rules, , or orders of the
Secretary of Labor lssued under Exacutive Crder 11246, as
amended, so that theso lerms and conditions wili be
binding upon sach subcontractor or vendor. The
Contractor shall take such action with respect 1o any
subcontractor of purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as & means of enforcing such provisions,
including sanctions for noncompliance; provided that If the

The Contractor shall not discriminate against any employes

—

Contractor becomes involved in, or is threatened with,
Rigation with 8 subooniractor or vendor as a result of such
direcion, the Contractor may request the United States 1o
enter into the Kigstion to protect the inferests of the United

17. Dissemination or Disclosure of information

No information or material shall be disseminated or disclosed 1o
the general public, the news madia, or any person or
organization without prior expreas written approval by the HA.

18, Contractor's Status

It is understood thatl the Contractor |s an corracioe
and is not 10 be considered an empioyee of the HA, or sssume
any right, privilege or duties of an employee, and shall save
harmess the HA and its employees from dlalms sults, actions
and costs of every dascripticn resuiting from the Cortractor's
activitias on bahalf of the HA in comnection with this Agresement.

18. Other Contractors

HA may undartake or award othar contracts for additional work
at or near the site(s) of the wark under this contract, The
cantractor shall fully cooparate with the other contractors and
loyeas and shal carefully adapt

acheduling

accommodate the addilicnal work, heeding any direction thasl
may be provided by the Contracting Officer. The contractor shall
not commit or peernit any act that will interfers with the
performance of work by any other confractor or HA employee.

20. Liens

The Conractor is prohibited froen placing a llen on HA's
property. This prohibifion shall spply fo &l subconiractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1888, 24 CFR 135)

{n) The work to be performed under this confract is subject to the
requirements of section 3 of the Housing and Lrban
Development Act of 1988, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generatad by
HUD assistance or HUD-assisted projects covered by section 3,
shal, 1o the greatest axtent feasitie, be drectad o0 jow- and very
lowsincoma parsons, particularly persons who are recipients of
HUD assistance for housing

(b) The parties to this contract agres to comply with HUD's

in 24 CFR Part 135, which kmplement section 3, As

contract certify that they ane under no contractual or other
Impedimont that would prevent tham from complying with the
Part 135 reguiations,
() The contracior agrees 10 send 1o each Iabor organization or
of workers with which the contractor has o
collective bargsining or other undersiending, if any, 2
notioe advising the labor organization or workers' representative
of the contrecior's commitments under this seciion 3 dause, and
will post copies of the ncfioe in conspicuous places st the work
site where both employees and spplicants for raining and
smployment positions can see the notice. The nolice shall
describa the section 3 preference, shall sot forth minimum
number and job titles subject to hire, avaitatxlity of

———

—
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spprenticeship and iraining positions, the qualificaions for each;
and the name and location of the person(s) taking applications
for ssch of the positions; and the enticipated date the wark shall

(d) The contractor 1o include this soction 3 clause in every
m-mwwmwmucm
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subconiract or in this section 3
clause, upon a findng that the subcantractoe is in viclation of the
reguistions In 24 CFR Part 135, The contractor will not
subcantract with any subcontractor where the comtractor has
notica or knowfadoe that the subcontractor has been found in
violation of the reguistions in 24 CFR Part 135,

{e) The contractor wil cerify that any vacant employment positions,
including training positions, that are filed (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Past 136 require employment opportunities to be directed, were
net filed $o drcumvent the contradior's cbligations under 24 CFR
Part 136

() Noncompiiancs with HUD's reguiations in 24 CFR Part 135 may
rasult in sanctions, lermination of this corfract for default, and
debarment or suspension fram fulure HUD assisted contracts.

22. Procurement of Recovered Materials

(8) In accordance with Saction 5002 of tho Solid Waste Disposal Act,
as amended by tha Resource Consarvation and Recovery Act,
the Confractor shall procure berrs designated in guiieines of the
Emvironmantal Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered mmerials
practicable, consistent with maimaining a salisfactory level of
compettion. The Contractor shall procure ilems designaled in
the EPA guidelines that contain the highest percentage of
recaversd malerals practicable unleas the Contractor
determines that such llems: (1) are not ressonablly avalable in 8
reasonable period of time, (2) fall to meet reasonasble

performance standards, which shall be determined on the basis
of the guidalines of the National Institute of Standards and
Tochnology, If applicabie to the itam; or (3) are only svallable ot
an unreasonable price.

(b) Paragraph (a) of this clause shall apply %o flems purchased urder
this contract whare: (1) the Contracicr purchases in excess of
$10,000 of the item under this contract. or (2) during the
precading Federal fiscal yoar, tho Corractor: () purchasad any
amount of the items for use under 8 contract that was funded
with Fedaral appropriations and was with a Federal agency or a
Stato agency or agency of a political subdivision of a Stale; and
(¥) purchased a total of in excess of $10,000 of ?e llam both
under and outside that contract.

lilwadc




